§224.103 Special prohibitions for endangered marine mammals.

(a) Approaching humpback whales in Hawaii. Except as provided in part 222, subpart C, of this
chapter (General Permit Procedures), it is unlawful for any person subject to the jurisdiction of the United
States to commit, to attempt to commit, to solicit another to commit, or to cause to be committed, within
200 nautical miles (370.4 km) of the Islands of Hawaii, any of the following acts with respect to humpback
whales (Megaptera novaeangliae):

(1) Operate any aircraft within 1,000 feet (300 m) of any humpback whale;
(2) Approach, by any means, within 100 yard (90 m) of any humpback whale;
(3) Cause a vessel or other object to approach within 100 yd (90 m) of a humpback whale; or

(4) Disrupt the normal behavior or prior activity of a whale by any other act or omission. A disruption
of normal behavior may be manifested by, among other actions on the part of the whale, a rapid change
in direction or speed; escape tactics such as prolonged diving, underwater course changes, underwater
exhalation, or evasive swimming patterns; interruptions of breeding, nursing, or resting activities, attempts
by a whale to shield a calf from a vessel or human observer by tail swishing or by other protective
movement; or the abandonment of a previously frequented area.



