§660.112 Trawl fishery—prohibitions.

These prohibitions are specific to the limited entry trawl fisheries. General
groundfish prohibitions are defined at §660.12. In addition to the general
prohibitions specified in §600.725 of this chapter, it is unlawful for any person or
vessel to:

(a) General—(1) Trawl gear endorsement. Fish with groundfish trawl gear, or
carry groundfish trawl gear on board a vessel that also has groundfish on board,
unless the vessel is registered for use with a valid limited entry permit with a trawl
gear endorsement, with the following exception.

(i) The vessel is in continuous transit from outside the fishery management
area to a port in Washington, Oregon, or California;

(i) The vessel is registered to a limited entry MS permit with a valid
mothership fishery declaration, in which case trawl nets and doors must be
stowed in a secured and covered manner, and detached from all towing lines, so
as to be rendered unusable for fishing.

(2) Sorting. Fail to sort catch consistent with the requirements specified at
§660.130(d).

(3) Recordkeeping and reporting. (i) Fail to comply with all recordkeeping
and reporting requirements at §660.13; including failure to submit information,
submission of inaccurate information, or intentionally submitting false information
on any report required at §660.13(d), and §660.113:

(i) Falsify or fail to make and/or file, retain or make available any and all
reports of groundfish landings, containing all data, and in the exact manner,
required by the regulation at §660.13, subpart C, or §660.113, subpart D.

(iii) Failure to submit a complete EDC form to NMFS as required by
§660.113.

(4) Observers. (i) Fish in the Shorebased IFQ Program, the MS Coop
Program, or the C/P Coop Program without observer coverage.

(i) Fish in the Shorebased IFQ Program, the MS Coop Program, or the C/P
Coop Program if the vessel is inadequate or unsafe for observer deployment as
described at §660.12(e).

(iiif) Fail to maintain observer coverage in port as specified at
§660.140(h)(1)(i).



(5) Fishing in conservation areas with trawl gear. (i) Operate any vessel
registered to a limited entry permit with a trawl endorsement and trawl gear on
board in a applicable GCA (defined at §660.11, subpart C and §660.130(e),
subpart D), except for purposes of continuous transiting, with all groundfish trawl
gear stowed in accordance with §660.130(e)(4), subpart D or except as
authorized in the groundfish management measures published at §660.130,
subpart D.

(ii) Fish with bottom trawl gear (defined at §660.11, subpart C) anywhere
within EFH seaward of a line approximating the 700-fm (1280-m) depth contour,
as defined in §660.76, subpart C. For the purposes of regulation, EFH seaward
of 700-fm (1280-m) within the EEZ is described at §660.75, subpart C.

(iif) Fish with bottom trawl gear (defined at §660.11, subpart C) with a
footrope diameter greater than 19 inches (48 cm) (including rollers, bobbins or
other material encircling or tied along the length of the footrope) anywhere within
EFH within the EEZ. For the purposes of regulation, EFH within the EEZ is
described at §660.75, subpart C.

(iv) Fish with bottom trawl gear (defined at §660.11, subpart C) with a
footrope diameter greater than 8 inches (20 cm) (including rollers, bobbins or
other material encircling or tied along the length of the footrope) anywhere within
the EEZ shoreward of a line approximating the 100-fm (183-m) depth contour
(defined at §660.73, subpart C).

(v) Fish with bottom trawl gear (defined at §660.11, subpart C), within the
EEZ in the following areas (defined at §§660.77 and 660.78, Subpart C): Olympic
2, Biogenic 1, Biogenic 2, Grays Canyon, Biogenic 3, Astoria Canyon, Nehalem
Bank/Shale Pile, Siletz Deepwater, Daisy Bank/Nelson Island, Newport
Rockpile/Stonewall Bank, Heceta Bank, Deepwater off Coos Bay, Bandon High
Spot, Rogue Canyon.

(vi) Fish with bottom trawl gear (defined at §660.11), other than demersal
seine, unless otherwise specified in this section or §660.130, within the EEZ in
the following areas (defined at §660.79): Eel River Canyon, Blunts Reef,
Mendocino Ridge, Delgada Canyon, Tolo Bank, Point Arena North, Point Arena
South Biogenic Area, Cordell Bank/Biogenic Area, Farallon Islands/Fanny Shoal,
Half Moon Bay, Monterey Bay/Canyon, Point Sur Deep, Big Sur Coast/Port San
Luis, East San Lucia Bank, Point Conception, Hidden Reef/Kidney Bank (within
Cowcod Conservation Area West), Catalina Island, Potato Bank (within Cowcod
Conservation Area West), Cherry Bank (within Cowcod Conservation Area
West), and Cowcod EFH Conservation Area East.

(vii) Fish with bottom contact gear (defined at §660.11, subpart C) within the



EEZ in the following areas (defined at §§660.78 and 660.79, subpart C):
Thompson Seamount, President Jackson Seamount, Cordell Bank (50-fm (91-m)
isobath), Harris Point, Richardson Rock, Scorpion, Painted Cave, Anacapa
Island, Carrington Point, Judith Rock, Skunk Point, Footprint, Gull Island, South
Point, and Santa Barbara.

(viii) Fish with bottom contact gear (defined at §660.11, subpart C), or any
other gear that is deployed deeper than 500-fm (914-m), within the Davidson
Seamount area (defined at §660.79, subpart C).

(6) Cost recovery program. (i) Fail to fully pay or collect any fee due under
the cost recovery program specified at §660.115 and/or otherwise avoid,
decrease, interfere with, hinder, or delay any such payment or collection.

(i) Convert, or otherwise use any paid or collected fee for any purpose other
than the purposes specified in this subpart.

(iif) For the Shorebased IFQ Program and the MS Coop Program, fail to
deposit on time the full amount of all fee revenue collected under the cost
recovery program specified at §660.115 into a deposit account, or fail to timely
disburse the full amount of all deposit principal to the Fund.

(iv) Fail to maintain records as required by §660.113 and/or fail to make
reports to NMFS as required under §660.113.

(v) Fail to advise NMFS of any fish buyer's failure to collect any fee due and
payable under the cost recovery program specified at §660.115.

(vi) Refuse to allow NMFS employees, agents, or contractors to review and
audit all records and other information required to be maintained as set forth in
§660.113, and/or §660.115.

(vii) Make any false statement to NMFS, including any NMFS employee,
agent or contractor, concerning a matter related to the cost recovery program
described in this subpart.

(viii) Obstruct, prevent, or delay, or attempt to obstruct, prevent, or delay,
any audit or investigation NMFS employees, agents, or contractors conduct, or
attempt to conduct, in connection with any of the matters in the cost recovery
program described in this subpart.

(b) Shorebased IFQ Program—(1) General. (i) Own or control by any means
whatsoever an amount of QS or IBQ that exceeds the Shorebased IFQ Program
accumulation limits.



(i) Fish in the Shorebased IFQ Program with a vessel that does not have a
valid vessel account or that has a vessel account with a deficit (negative balance)
for any species/species group.

(iif) Have any IFQ species/species group catch (landings and discards) from
an IFQ trip not covered by QP for greater than 30 days from the date the deficit
(negative balance) from that trip is documented, unless the deficit is within the
limits of the carryover provision specified at §660.140(e)(5), subpart D, in which
case the vessel has 30 days after the QP for the following year are issued to
eliminate the deficit.

(iv) Register the limited entry trawl endorsed permit to another vessel or sell
the limited entry trawl endorsed permit to another owner if the vessel registered
to the permit has a deficit (negative balance) in their vessel account, until the
deficit is covered, regardless of the amount of the deficit.

(v) Use QP by vessels not registered to a limited entry trawl permit with a
valid vessel account.

(vi) Use QP in an area or for species/species groups other than that for
which it is designated.

(vii) Fish in more than one IFQ management area, specified at
§660.140(c)(2), on the same ftrip.

(viii) Fish on a Pacific whiting IFQ trip with a gear other than legal midwater
groundfish trawl gear.

(ix) Fish on a Pacific whiting IFQ trip without a valid declaration for limited
entry midwater trawl, Pacific whiting shorebased IFQ, as specified at
§660.13(d)(5)(iv)(A), subpart C.

(x) Use midwater trawl gear to fish for Pacific whiting within an RCA outside
the Pacific whiting IFQ fishery primary season as specified at §660.131(b)(2)(iii).

(xi) Bring a haul on board before all catch from the previous haul has been
stowed.

(xii) Process groundfish at-sea (“at-sea processing”) by vessels in the
Shorebased IFQ Program regardless of the type of gear used, with the following
exceptions:

(A) A vessel that is 75-ft (23-m) or less LOA that harvests whiting and, in
addition to heading and gutting, cuts the tail off and freezes the whiting, is not



considered to be a catcher/processor nor is it considered to be processing fish,
and

(B) A vessel that has a sablefish at-sea processing exemption, described at
§660.25(b)(6)(i) may process sablefish at-sea.

(C) A vessel that has a non-whiting at-sea processing exemption, described
at §660.25(b)(6)(ii) may process non-whiting groundfish at sea.

(xiii) Discard or attempt to discard IFQ species/species group at sea unless
the observer has documented or estimated the discards.

(xiv) Begin a new fishing trip until all fish from an IFQ landing have been
offloaded from the vessel, consistent with §660.12(a)(11).

(xv) Fail to establish a new registered vessel account in the name of the
current vessel owner, following a change in ownership of a vessel, prior to fishing
in the Shorebased IFQ Program with that vessel.

(xvi) Land groundfish taken and retained during an IFQ trip, from the vessel
that harvested the fish, to a first receiver that does not hold a valid first receiver
site license for the physical location where the IFQ landing occurred.

(2) IFQ first receivers. (i) Receive, purchase, or take custody, control, or
possession of an IFQ landing from a vessel that harvested the catch while fishing
under the Shorebased IFQ Program without a valid first receiver site license.

(i) Fail to sort fish received from a IFQ landing prior to first weighing after
offloading as specified at §660.130(d)(2) for the Shorebased IFQ Program, with
the following exception. Vessels with a valid Shorebased IFQ Program
declaration as specified at §660.13(d)(5)(iv)(A) making an IFQ landing, may
weigh catch on a bulk scale or automatic hopper scale before sorting as
described at §660.140(j)(2)(viii), for Pacific whiting taken with midwater trawl
gear, and at §660.140(j)(2)(ix)(A), for all other IFQ landings. For this exception,
all catch in the landing other than the single predominant species must then be
reweighed. The weight of a single predominant species is determined by
deducting the weight of all other species from the total weight of the landing.

(iif) Process, sell, or discard any groundfish received from an IFQ landing
that has not been weighed on a scale that is in compliance with requirements at
§660.15, subpart C.

(iv) Transport catch away from the point of landing before that catch has
been sorted and weighed by federal groundfish species or species group, and



recorded for submission on an electronic fish ticket. (If fish will be transported to
a different location for processing, all sorting and weighing to federal groundfish
species groups must occur before transporting the catch away from the point of
landing).

(v) Receive an IFQ landing without coverage by a catch monitor when one is
required by regulations, unless NMFS has granted a written waiver exempting
the IFQ first receiver from the catch monitor coverage requirements. On a case-
by-case basis, a temporary written waiver may be granted by the Assistant
Regional Administrator or designee if he/she determines that the failure to obtain
coverage of a catch monitor was due to circumstances beyond the control of the
first receiver. The duration of the waiver will be determined on a case-by-case
basis.

(vi) Receive an IFQ landing without a NMFS-accepted catch monitoring plan
or not in accordance with their NMFS-accepted catch monitoring plan.

(vii) Mix catch from more than one IFQ landing prior to the catch being
sorted and weighed.

(viii) Fail to comply with the IFQ first receiver responsibilities specified at
§660.140(b)(2).

(ix) Process, sell, or discard any groundfish received from an IFQ landing
that has not been accounted for on an electronic fish ticket with the identification
number for the vessel that delivered the fish.

(x) Fail to submit, or submit incomplete or inaccurate information on any
report, application, or statement required under this part.

(c) MS and C/P Coop Programs. (1) Process Pacific whiting in the fishery
management area during times or in areas where at-sea processing is prohibited
for the sector in which the vessel fishes, unless:

(i) The fish are received from a member of a Pacific Coast treaty Indian tribe
fishing under §660.50, subpart C;

(i) The fish are processed by a waste-processing vessel according to
§660.131(g); or

(iif) The vessel is completing processing of Pacific whiting taken on board
prior to the close of that vessel's primary season.

(2) During times or in areas where at-sea processing is prohibited, take and



retain or receive Pacific whiting, except as cargo or fish waste, on a vessel in the
fishery management area that already has processed Pacific whiting on board.
An exception to this prohibition is provided if the fish are received within the tribal
U&A from a member of a Pacific Coast treaty Indian tribe fishing under §660.50,
subpart C.

(3) Operate as a waste-processing vessel within 48 hours of a primary
season for Pacific whiting in which that vessel operates as a catcher/processor or
mothership, according to §660.131(g).

(4) On a vessel used to fish for Pacific whiting, fail to keep the trawl doors on
board the vessel, when taking and retention is prohibited under §660.131(b),
subpart D.

(d) MS Coop Program (coop and non-coop fisheries). (1) Catch, take, or
harvest fish in the mothership non-coop fishery with a vessel that is not
registered to a current MS/CV-endorsed limited entry trawl permit.

(2) Receive catch, process catch, or otherwise fish as a mothership vessel if
it is not registered to a current MS permit.

(3) Fish with a vessel in the mothership sector, if that vessel was used to fish
in the C/P fishery in the same calendar year.

(4) Catch, take, or harvest fish in the MS Coop Program with a vessel that
does not have a valid VMS declaration for limited entry midwater trawl, Pacific
whiting mothership sector, as specified at §660.13(d)(5)(iv)(A), subpart C.

(5) Transfer catch to a vessel that is not registered to an MS permit. (i.e. a
tender vessel).

(6) Use a vessel registered to a limited entry permit with a trawl
endorsement (with or without an MS/CV endorsement) to catch more than 30
percent of the Pacific whiting allocation for the mothership sector.

(7) Process more than 45 percent of the annual mothership sector's Pacific
whiting allocation.

(8) Catch, take, or harvest fish before all catch from any previous haul has
been transferred to a single vessel registered to an MS permit.

(9) Transfer catch from a single haul to more than one permitted MS vessel.

(10) Catch, take, or harvest fish for a MS coop with a vessel that has not



been identified by the coop as a vessel authorized to harvest that coop's
allocation.

(11) Catch, take, or harvest fish in the non-coop fishery with a vessel
registered to an MS/CV-endorsed permit in the same year the MS/CV-endorsed
permit was registered to a vessel that fished as a member of a coop in the MS
Coop Program.

(12) Sort or discard any portion of the catch taken by a catcher vessel in the
MS Coop Program before the catcher vessel observer completes sampling of the
catch, except for minor operational amounts of catch lost by a catcher vessel
provided the observer has accounted for the discard (i.e., a maximized retention
fishery).

(13) Mix catch from more than one haul before the observer completes their
collection of catch for sampling.

(14) Take deliveries without a valid scale inspection report signed by an
authorized scale inspector on board the MS vessel.

(15) Sort, process, or discard catch delivered to MS vessels before the catch
is weighed on a scale that meets the requirements of §660.15(b), including the
daily test requirements.

(e) C/P Coop Program. (1) Fish with a vessel in the catcher/processor sector
that is not registered to a current C/P-endorsed limited entry trawl permit.

(2) Fish as a catcher/processor vessel in the same year that the vessel
fishes as a catcher vessel in the mothership fishery.

(3) Fish as a catcher/processor vessel in the same year that the vessel
operates as a mothership in the mothership fishery.

(4) Fish in the C/P Coop Program with a vessel that does not have a valid
VMS declaration for limited entry midwater trawl, Pacific whiting
catcher/processor sector, as specified at §660.13(d)(5)(iv)(A).

(5) Fish in the C/P Coop Program with a vessel that is not identified in the
C/P coop agreement.

(6) Fish in the C/P Coop Program without a valid scale inspection report
signed by an authorized scale inspector on board the vessel.

(7) Sort, process, or discard catch before the catch is weighed on a scale



that meets the requirements of §660.15(b), including the daily test requirements.

(8) Discard any catch from the codend or net (i.e. bleeding) before the
observer has completed their data collection.

(9) Mix catch from more than one haul before the observer completes their
collection of catch for sampling.
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